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CMHD BOARD MEETING MINUTES 

January 16, 2015 

Fergus County Complex Basement 

121 8th Ave. South 

Lewistown, MT  59457 

 

In attendance: 

Chairperson Bryan Adolph, Musselshell County  Sue Woods, PHEP Director 

Vice Chairperson Sandy Youngbauer, Fergus County  Chelsea Janssen, PHN 

Chris King, Petroleum County    Butch Arthur, CMHD Junk Vehicle 

Tucker Hughes, Judith Basin County   Jim Yeagley, Judith Basin County Planning 

John Lewis, Golden Valley County    Jeremy Milburn, Arrow Creek Survey 

David Miller, Wheatland County    Susan Baldwin, EHS 

Dave Byerly, City of Lewistown    Sally McBurney, Adm. Asst. CMHD 

 

Chairman Bryan Adolph called the meeting to order at 1:00PM on Friday, January 16, 2015.  Chairman Adolph indicated that he 

would like to amend the Agenda by moving the Butch Arthur insurance Issue, number 7 of the Discussion/Action items to follow the 

Junk Vehicle Report in Announcement/Reports and making Environmental Health Report Number 2 and the Junk Vehicle Report 

Number 3.  Commissioner Hughes made the Motion to proceed with the Agenda as Chairman Adolph requested.  Commissioner 

Youngbauer seconded the Motion.  Discussion none. Question called.  Motion passed. 

  

APPROVAL OF MINUTES OF PRIOR MEETING:  Chairman Adolph asked for additions or corrections to the minutes.  There were 

none.  Commissioner Youngbauer moved to approve the minutes of the October 23, 2014 meeting.  Commissioner Hughes seconded 

the motion. Discussion none.  Question called.  Motion passed.  

 

PUBLIC COMMENT ON AGENDA ITEMS:  

None 

 

DISCUSSION/ACTION ITEMS: 

1. November 15, 2012 and September 11, 2014 request by Surveyor Jeremy Milburn to discuss the review of parcels 20 to 

160 acres pursuant to CMHD Resolution 2008-03:  Jeremy Milburn said he read the information provided from Ann Cossitt.  

Mr. Milburn said that it was not his intension to throw the CMHD Resolution 2008-03 completely out.  He just wanted 

clarification of Boundary Adjustments/Family Transfers, which are not classified as Subdivisions under the Subdivision 

Planning Act.  Mr. Milburn brought Jim Yeagley, Judith Basin County Planner with him for his input.  CMHD Resolution 2008-

03 was passed and approved on March 6, 2008, but it is not know if it has been filed with the Clerk and Recorder.  

Commissioner Youngbauer volunteered to see if this resolution was recorded.   Susan Baldwin volunteered to work with 

Barb Kingery of DEQ using the Cascade County Resolution and the CMHD Resolution and bring back recommendations to 

the board for the next meeting. 

2. Fischer Subdivision Waiver Request:  Susan Baldwin discussed with the board the Fischer Subdivision Waiver Request 

asking for the permission to put in a Vaulted Privy that will be pumped.  Susan Baldwin said she would be ok with this 

system if she wrote up a waiver specifying no increase in any way to wells, indoor plumbing and fixtures, but would like the 
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boards direction.  Susan Baldwin was directed to e-mail the written waver to the board.  Commissioner King made the 

motion to approve the waver.  Dave seconded the motion.  Discussion none. Question called.  Motion passed. 

3. Daniel and Jackie Labs Variance Request:  Susan Baldwin wrote a letter to the Labs with conditions for their replacement 

system, which were not followed.  See attached letter.  The Labs put in a drain field with no septic tank for their gray water.  

They found an old drain field, but no septic tank was located for their black water.  Susan Baldwin said that she was 

comfortable with the gray water system as it was an improvement.  Commissioner King made a motion to grant the 

variance as long as the conditions have been  met by the Labs, one of the requirements is  a tank must be installed.  Susan 

Baldwin will compose the variance.  Commissioner Youngbauer seconded the motion.  Discussion none.  Question called.  

Motion passed. 

4. Richard Mason Payment Request:   Richard Mason requested by letter that CMHD reimburse him for the Engineer Fee of 

$1,000 he paid for the soil samples that he had Rimrock Engineering, Inc. perform.  Mr. Mason chose to change the place 

for the drain field, which is different than stated in the COSA.   According to a letter from Rodney Fink, Temporary Contract 

Sanitarian, Susan Baldwin said it was determined that the proposed drain field located on a slope between 15% and 25% 

requires a professional engineer to evaluate for evidence that there will be no visible outflow of liquid down slope from the 

sewage treatment system.  Commissioner Youngbauer made a motion not to pay the $1,000.00 to Mr. Mason.  

Commissioner King seconded the motion.  Discussion none.  Question called.  Motion passed.                                                                                                                                                          

5. Alan Krueger request for Septic System Permit Refund:  Alan Krueger was going to develop his property.  He paid a $200 

site visit fee and a fee of $150 for the septic permit. Mr. Krueger asked per phone call for a refund of $350, as he no longer 

plans to develop his property.   No site visit was done. Discussion was held on what amount to refund.  Commissioner 

Youngbauer made a motion to refund $200.00 to Alan Krueger.  Commissioner King seconded the motion.  Discussion yes.  

Question called.  Motion passed. 

6. Resolution for PHEP Deliverable in Reference to Health Officer Designee Letter:  Sue Woods explained that the Health 

Officer is required to designate a Sanitarian to be their authorized representative.  Sue Woods and Susan Baldwin put 

together a Resolution for the PHEP Deliverable in reference to the Health Officer Designee, Susan Baldwin DVM RS.  The 

resolution was due on December 31, but because the board was not meeting until after that date, Commissioner Adolph 

was asked to sign the resolution letter.  The letter was then sent to the state with the approval of Deen Pomeroy of DPHHS.  

Sue Woods asked the board to approve what they have done.  Commissioner King made a motion to a approve the 

Resolution for PHEP Deliverable in Reference to the Health Officer letter.  Commissioner Miller seconded the motion.  

Discussion: yes.  Commissioner King modified his motion to approve the Resolution that grants the authority to the 

Sanitarian to act on behalf of the Health Officer.  Sue Woods will bring the Resolution to the next meeting to be signed.  

Discussion None.  Question called.  Motion Passed. 

7. Longevity:  Longevity was discussed.  Paying longevity at Anniversary Date or increasing wages were both discussed.  Sue 

Woods will let the board  know if she received Longevity for this year.  Commissioner Byerly and Commissioner Youngbauer  

volunteered  as a committee to gather information and bring it back to the next board meeting. 

8. Susan Baldwin's Holiday Pay:  Susan Baldwin was prorated for her holiday pay in November.  Commissioner Youngbauer 

said that she felt this should go to the board, so that she could give direction to the Fergus County Clerk and Recorder, who 

is the payroll person.  Susan Baldwin was hired as a full time employee effective the day that the board hired her, with the 

condition that she would not be able to work full time until December 1st.  Commissioner Youngbauer made a motion to 

make a payroll adjustment for Susan Baldwin to be paid for the 8 hours of Holiday.  Commissioner Hughes seconded the 

motion.  Discussion none. Question called.  Motion Passed. 

9. Cooperative Agreement with the State:  The Cooperative Agreement which allows us to do inspections for the state was 

discussed.  Commissioner King moved to approve the Cooperative Agreement between the Montana Department of Public 

Health and Human Services and the Board of Health.  Commissioner Youngbauer seconded it.  Discussion none.  Question 

called.  Motion passed. 

10. Junk Vehicle Land Lease:  The Junk Vehicle Land Lease with the Fergus County/City of Lewistown Airport  for the amount of 

$1,924.90 per year with the term of 10 year, commencing on August 1, 2013 through July 31, 2023 was discussed by the 

board.  Either party may terminate this lease by written notice upon default in performance of the terms and conditions of 
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this lease and upon failure to cure such default within thirty (30) days after written notice of such default.  Commissioner 

King signed the lease agreement as he was the chairman in August of 2013.   Discussion continued on the graveyard and 

hauling of vehicles.  Mr. Arthur was asked to educate the board on  impounded, abandoned and junk vehicles.   

ANNOUNCEMENTS/REPORTS: 

1. Public Health Report: See attached reports.  Sue Woods handed out  Public Health Program Report, Ebola Situation 

Update and the CMND Isolation and Quarantine Protocol. The reports were reviewed.  Sue Woods said that the IAP 

Contract for the calendar year 2015 changed their funding formula which affected their budget by decreasing it from 

$7,337 to $6,359.  Sue Woods did not know if she would need a resolution or to adjust her budget.  She has a question 

in to Rana on the Immunization Expense as is larger than it should be.  There may be an accounting error.                                                  

Jean Raw discussed her three major cancer campaigns. She gets her cancer information out by working at places of 

opportunities to reach the public like fitness centers, banks, grocery stores and hair dressers.  Jean Raw discussed how 

screening saves lives and listed ways to reduce risks for cancer.  She handed out Cancer Awareness cards with her 

name and Sue Irvin's name as contacts  for information.                                                                                                              

MCH payments from the DPHS Fiscal office are currently being made to each county under three separate task order.  

DPHHS would like to change this to one task order serving three counties so lump payments can be made.  In order to 

do this Sue Woods said we would have to terminate the current contracts with the three counties- Golden Valley, 

Wheatland and Judith Basin.  Once they receive the termination of their contract, a new contract for Central Montana 

Health District to provide service to these three counties will be made.  Then the payment can be made in a lump sum.  

Sue Woods asked those three county commissioners to sign the letters drafted by the state if they are in agreement.  

Marlo Thomas and Sue Woods are working on the Medicare Provider Contract in order to bill for flu shots for Noridian 

Medicare recipients.  Noridian says that if they do not have a doctor on staff, a $500 fee is charged.  Sue Woods said 

that is she cannot get Noridian to see reason, her office will have to pay the unanticipated fee of $500.  They only 

accept a credit card payment, so she would have to put this on her personal credit card.  This fee is only paid when 

there is a contract renewal, which only happens if there is a big staff change.                                                                        

Sue Woods handed out and discussed the budget.                                                                                                                                      

Sue Woods said she had the yearly Immunization Contract for Commissioner Adolph to sign. 

 

2. Environmental Health Report:   See attached reports.  Susan Baldwin discussed the inspections she has accomplished.  

She reported that she took care of six bite reports from dogs or feral cats.   Susan Baldwin said that she has been trying 

to get together with Commissioner Youngbauer to discuss the budget, but due to work load and holidays has not been 

able to.  She reported that we are not over budget, except for what we paid Contract Sanitarian Rod Fink.  His wage 

came out of Other Purchase Services and Travel, instead of Salary Expenses.  Commissioner Adolph said that it most 

likely would be offset in Salary Expense  due to not having a salaried sanitarian at that time.  Susan Baldwin was able to 

get over 90% of the facility inspections done, so we should be receiving around $17,000 or $18,000.  All the inspections 

were done by the end of December.  Commissioner Youngbauer asked why it said on the Revenue Report from the 

Clerk and Recorders that Fergus Counties share was not collected.  Sally McBurney reported that she had deposited the 

Fergus County share and would meet with Rana to see why it is not recorded.  Commissioner Youngbauer pointed out 

on page 2 of the Revenue Report under CMHD DPHHS all the adjusting that was done.  She would like the Clerk and 

Recorder to explain these entries. 

3.  Junk Vehicle Report:  See attached reports.  There was a question last meeting on why the line item Telephone was so 

much.  See back of Trial Balance Report, which shows the actual expense for telephone was $2,087.77 and $5,200.00 is 

broke down as Professional Services.  The Professional Services were to the CMHD Environmental Office for answering 

the telephone when Butch Arthur was not on the job.                                                                                                              

Commissioner Youngbauer asked Butch Arthur to e-mail copies of his quarterly DEQ reports to the board. The reports 

were discussed. Commissioner Hughes stated that after reviewing materials sent per his request from Butch Arthur on 

the number of vehicles hauled in the calendar year 2013 the first quarter was 0, second quarter was 7, third quarter 

was 7 and the fourth quarter was 9, which totaled 23 hauled vehicles in the calendar year of 2013.  Then in calendar 
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year 2014 the numbers showed first quarter 3, second quarter 10, third quarter 2 and fourth quarter 0, which totaled 

15 hauled vehicles in the calendar year of 2014.                                                                                                                                  

The CMHD JV Program grant was confirmed at $71,059.00 for FY15. The number of vehicles in the Grave Yard has 

increased to have vehicles available for the Fire Department to practice on.  The Fire Department appreciates this 

service.  After the Fire Department is finished with the vehicles, the vehicles are taken to the Grave Yard and then 

hauled to Pacific. 

 

Public Comment:  None 

 

Next Meeting Date: 

 April 16,  2015, Thursday at 1:00PM at the Fergus County Sheriff’s office Basement Conference room. 

 

DISCUSSION/ACTION ITEM: 

 11.  Butch Arthur Insurance Issue:  Commissioner Adolph asked Butch Arthur if he would like to have a public or closed 

 meeting.  Butch Arthur was fine with a public meeting.  Commissioner Adolph gave permission for those in attendance to 

 leave or stay.  The board has worked on this insurance issue with MACO and Jean Adams, attorney.  Butch Arthur sent a 

 legal complaint to the Central Montana Health District Board asking for a settlement. When Golden Valley was the 

 administrator for the Junk Vehicle Program they offered a benefit that if you didn't take health insurance, you could take 

 life insurance instead.  The Junk Vehicle Program was moved to Fergus County in July of 2009 and didn't offer this same 

 benefit to any of their employees.  Therefore payment was stopped to Butch Arthur's Life Insurance at that time. 

 Commissioner King and Jean Adams have been working with Butch Arthur.  Options for settling this issue are taking Jean 

 Adams determination, appeal to MACO or settle with Butch Arthur.  Butch Arthur was asked what he would settle for.  He 

 requested that the lump sum of $25,663.75 which was calculated with 10% interest be put in his Insurance Policy and 

 payment of his claim of $1,181.70 for his life insurance policy premium that he had paid. Commissioner Hughes stated that 

 MACO had serious doubts about the merits of Butch Arthur's complaint.  The board has not had legal counsel sit down and 

 do all the discovery to see where we really are on this issue.  To get this legal council may cost as much as a settlement with 

 Butch Arthur.  The Letter of Hire for Butch Arthur in 2005 for the Central Montana Health District stated that he had the 

 choice of the benefit of health insurance or life insurance while in employment, at that time Golden Valley County was the 

 administrator.  When Fergus County became the administrator he was offered health insurance, but declined it.  Employers 

 have the legal right to drop  benefits.  Discussion held.  Commissioner Adolph said that the board should come to some sort  

 of an agreement or seek legal counsel.  There is money in the Capital Improvement Fund to pay a settlement.  Butch Arthur 

 was asked by Commissioner Byerly if he would waive his right to an open meeting.  Butch Arthur agreed to this.  The 

 meeting was adjourned and went into executive session.  Butch Arthur and Sally McBurney left the room.  After a short 

 time the meeting was reopened.  Commissioner Adolph read the board's offer of a settlement of $20,164.38, plus the 

 $1,181.70 to pay Butch Arthur's September 13th claim for his insurance premium.  With that the board would require Butch 

 Arthur to sign a settlement to wave any and all wage benefit claims up to the date of this settlement. This is the boards final 

 offer.  Butch Arthur was asked if he would accept this offer.  Butch Arthur said he would settle for that.  Per discussion with 

 Butch Arthur right now, Commissioner Byerly moved that we draft a settlement for the amount the Chairman sited and to 

 which Butch Arthur agreed, so this can be official.  Sandy Youngbauer seconded the motion.  Discussion none.  Question 

 called.  In Favor were all the board members, except one.  Commissioner Hughes was opposed.  Motion carried.   Butch 

 Arthur reminded the board that the check is to written to his life insurance company.  Commissioner Adolph will e-mail 

 Jean Adams to write up the settlement. 

 

 

With no further business, the meeting was adjourned. 
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_____________________________________   ________________________________ 
Respectfully Submitted      Approved on April 16, 2015 
Sally McBurney, CMHD Administrative Assistant   Bryan Adolph, Board Chairman 
Original:  January 16, 2015  


